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effective date more than 12 months from the date on which the election
is filed, it will be effective 1Z months after the date it was filed. If
an election specifies an effective date before January 1, 1987, it will
be effective as of January 1, 1%87. If a purchasing corporation makesg an
election under section 338 regarding an acguired subsidiary, an election
under paragraph {c) {1} (i) of this section for the acquired subsidiary
can be effective no earlier than the day after the acquisition date
{within the meaning of section 338(hj (2)].

(iv) Limitation. If an eligible entity makes an election under
paragraph (cj (1} (i) of this section to change its classification {other
than an election made by an existing entity to change its classification
as of the effective date of this section), the entity cannot change its
classification by election again during the sixty months succeeding the
effective date of the election. However, the Commissioner may permit the
encity to change its classification by election within the sixty months
if more than fifty percent of the ownership interests in the entity as
of the effective date of the subseguent election are owned by persons
that did not own any interests in the entity on the filing date or on
the effective date of the entity's prior election. An election by a
newly formed eligible entity that is effective on the date of formation
is not considered a change for purposes of this paragraph (c) (1) (iv).

(v) Deemed elections—-(A) Esxempt organizations. An eligible entity
that has been determined to be, or claims to be, exempt from taxation
under section 501l{a} is treated as having made an election under this
section tc be classified as an association. Such election will be
effective as of the first day for which exenmption is claimed or
determined to apply, regardless of when the claim or determination is
made, and will remain in effect unless an election is made under
paragraph f(c) (1) (i} of this section after the date the claim for exempt
status is withdrawn or rejected or the date the determination of exempt
status is revcked.

(B} Real estate investment trusts. Arn eligible entity that files an
election under section 85¢€{c) {(l) to be treated as a real estate
investment trust is treated as having made an election under this
section to be classified as an association. Such election will be
effective as of the first day the entity is treated as a real estate
investment trust.
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TITLE 26--INTERNAL REVENUE
{Continued)
Discovery of Liability and Enforcement of Title--Table of Contents
Sec. 301.7701-6 Definitions; person, fiduciary.

{a) Person. The term person includes an individual, a corporation, a
partnership, a trust or estate, a joint-stock company, an assoccliation,
or a syndicate, group, pcol, joint venture, or other unincorporated
organization or group. The term also includes a guardian, committee,
trustee, executor, administrator, trustee in bankruptcy, receiver,
assignee for the benefit of creditors, conservator, or any person acting
in a fiduciary capacity.

{(b) Fiduciary--i{1) In general. Fiduciary is a term that applies to
persons
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who occupy positions of peculiar confidence toward others, such as
trustees, executors, and administrators. A fiduciary is a person who
holds in trust an estate to which another has a beneficial interest, or
receives and controls income of another, as in the case of receivers. A
committee or guardian of the property of an incompetent person is a
fiduciary.

{2} Fiduciary distinguished from agent. There may be a fiduciary
relationship between an agent and a principal, but the word agent does
not cenote a fiduciary. An agent having entire charge of property, wi:th
authority to effect and execute leases with tenants entirely on his own
responsibility and without consulting his principal, merely turning over
the net profits from the property periodically to his principal by
virtue of authority conferred upon him by a power of attorney, is not a
fiduciary within the meaning of the Internal Revenue Ccde. In cases when
no legal trust has been created in the estate controlled by the agent
and attorney, the liability to maxe a return rests with the principal.

(c) Effective date. The rules cf this section are effective as of
January 1, 1997.

[T.D. 8697, &1 FR 66553, Dec. 18, 1596}
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